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SUMMARY: 
 
The purpose of this report is to advise members of the receipt of appeal decision in respect of: 
 

Planning  Reference:  B/18/0272 
 
Proposal:  Construction of single storey passive house with living green walls 
 
Location:  Land at the corner of Burnham Lane and Marsh Lane, Skeldyke, Kirton, 
Boston, PE20 1LX 
 
Planning Decision:  Delegated 
 
 
Reason(s) for Refusal:  
 
1 - The application site is within a countryside location, more than 3km outside the 

defined settlement limits of Kirton in an area where the National Planning Policy 
Framework (NPPF) (2018) indicates that, inter alia, new isolated homes in the 
countryside should be avoided unless there are special circumstances such as the 
essential need for a rural worker to live permanently at or near their place of work in 
the countryside. No such evidence has been submitted with this application. The 
special circumstances set out at paragraph 79 of the National Planning Policy 
Framework (2018) to justify new dwellings in the countryside have therefore not been 
met, and without such justification the proposal would fail to accord with principles 
of sustainable development as set out in the NPPF.  
 

2    The development would result in filling in of a gap between existing properties, giving 
the appearance of consolidating a group of existing buildings along Burnham Lane 
which would create a suburban appearance to the locality and will have a substantial 
adverse impact on the countryside and the surrounding environment.                         
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      Furthermore the approval of this application may make it difficult to resist similar 

submissions for other 'infill' countryside sites both along Burnham Lane and 
elsewhere within the district; The resultant effect would undermine the character of 
the countryside and further erode countryside protection policies. The application is 
therefore contrary to the objectives of Local Plan policies G1 and CO1 and the 
objectives of the National Planning Policy Framework (2018), and in particular 
Paragraph 79. 
 

Appeal Decision: Dismissed. 
 

 
Planning  Reference:  B/18/0434 
 
Proposal:  Outline application with all matters reserved (access, appearance, 
landscaping, layout and scale) for up to 9No. residential dwellings. 
 
Location:  Land at Puttock Gate, Fosdyke, Boston. 
 
Planning Decision:  Planning Committee 
 
Reason(s) for Refusal:  
1 - The application site is located outside of the settlement boundary of Fosdyke as 
defined in the Boston Borough Local Plan 1999 and within an area defined as 
‘countryside’. This development will extend the built up area of the village creating an 
awkward and alien encroachment within this flat, rural landscape. The development 
would also consolidate the surrounding urban environment with the existing residential 
development to the south and the resultant effect would substantially erode the character 
and appearance of the countryside and open rural landscape. This scheme will therefore 
promote an unsustainable pattern of development in this area and any benefits the 
development may provide relating to the supply of housing in the area and local 
economic benefits would be significantly and demonstrably outweighed by its adverse 
effects. The application is therefore contrary to the objectives of Local Plan Policies C01, 
G1 and G2, Policy 1 of the emerging South East Lincolnshire Local Plan (SELLP) and 
the environmental dimension of sustainable development as contained within the 
National Planning Policy Framework (2018). 

 
Appeal Decision: Allowed. 
 

 

 

 
RECOMMENDATION 
 
The Committee are asked to note this report. 
 

 

 
REASONS FOR RECOMMENDATION 
 
To address the Service Plan 2019/20. 
  



 

 
 
 
1.0 INTRODUCTION 

 
1.1 It is established practice that all appeal decisions are reported to Planning Committee as 

part of performance monitoring and to consider if any particular decisions raise issues 
which might influence practice or future decision making.  

 
1.2 All applicants have a right of appeal against the decision of the planning authority, over a 

refusal, an approval with conditions (if the conditions are unacceptable to the applicant) 
and in cases of ‘non-determination’ where the authority has not issued a decision within 
the prescribed 8 or 13-week period without an agreed ‘extension of time’. The right of 
appeal applies to all categories and types of applications – including Enforcement and 
other Notices where there are defined categories or grounds of appeal which an appellant 
has to follow. 

 

 
2.0 APPEAL DECISIONS  

 
 Land at the corner of Burnham Lane and Marsh Lane 

 
2.1 The main issue for the Inspector was whether or not there are special circumstances which 

justify the proposed dwelling having regard to national and local planning policy on 
development in the countryside. 

 
2.2 The inspector concluded that the location of the dwelling was such that Paragraph 79 (e) 

of the NPPF did apply. Advising that for the site to be acceptable Paragraph 79 (e) of the 
Framework requires that the design of the proposal must be of exceptional quality that is 
truly outstanding or innovative. The proposal must also significantly enhance its immediate 
setting. 

 
2.3 The inspector went into detail on the design and credentials of the building in sustainability 

terms, however, he concluded it would not be truly innovative. He concluded that in relation 
to the test under para 79 the proposal cannot be considered to be outstanding or 
innovative design which reflects the highest standards in architecture. 

 
2.4 He concluded that the development would impact on the character of the area, and would 

be contrary to Policies 1 and 2 of the Local Plan insofar as they seek to permit 
developments that are necessary to the countryside location and ensure they are 
sustainable in terms of their layout, quality of design and impact upon the character and 
appearance of the area. 
 
 
 
 
 
 
 
 



 

 
 
 
Land at Puttock Gate, Fosdyke, Boston 

 
2.5 The main issue for the Inspector was the effect of the character and appearance of the 

area. The Inspector considered the proposals against the requirements of the SELLP and 
the NPPF although the original decision was made under the former policies. 

 
2.6 The Inspector identified some conflict with policy 1 of the SELLP, but noted the location of 

the development, adjacent to but outside the development boundary of the Fosdyke. He 
also noted the overall aim of the policy to sustain and support existing services and 
facilities in such communities. Due regard was given to S38 (6) of the Act, and para 12 of 
the NPPF which identified the development plan as the starting point for consideration. 

 
2.7 The Inspector went on to consider the scheme in more detail including the indicative layout 

and found that the development would respect the prevailing village form and would relate 
well to the existing residential dwellings and the settlement in general. 

 
2.8 In the planning balance, the inspector found some conflict with policy 1, but no conflict 

with policies 2 or 3 of the SELLP. He did not consider that the proposed development 
would undermine the Council’s settlement strategy and find that the proposed 
development would not harm the character and appearance of the area. The proposed 
development would appear as a natural location for development which would visually be 
read as being within the village. 

 
2.9 The Inspector also noted the support from the Parish Council, and the level of services 

within the village and that the development would help to sustain this. 
 
 
 

3.0      CONCLUSION 
  
 

3.1 The Council has received 11 decisions from 1st April 2019 to 1st August 2019, of which 5 
were allowed and 6 were dismissed 

 

3.2 The Ministry of Housing, Communities and Local Government (MHCLG) monitors 
authorities in relation to the number of major and non-major applications overturned (i.e. 
allowed) at appeal.  The threshold is for fewer than 20% of all major applications 
determined overturned at appeal over a rolling two-year period (i.e. the total number of 
major decisions divided by the total number overturned).  For authorities who exceed this 
target, they will be classed as ‘poorly performing’ and applications for major developments 
may be made by developers directly to the Planning Inspectorate. MHCLG also monitor 
the threshold for quality of decisions for non-major applications, the threshold for which is 
10%.  Like the major threshold this is the total number of non-major applications 
overturned at appeal compared to the total number of non-major decisions made.   

 

 

 



 

 

3.3 The following tables set out the Councils position in relation to the rolling two year period. 
In this case between 1st August 2017 to 31st July 2019: 

 

2 year - Appeals performance - 
Majors 

  
2 year - Appeals performance -   
Non-Major 

Total number 
of decisions 

72   
Total number 
of decisions 

748 

Total number 
of Appeals 

4   
Total number 
of Appeals 

25 

Dismissed  2   Dismissed  13 

Allowed 2   Allowed 11 

Withdrawn 0   Withdrawn 1 

% indicator 
(majors 
allowed / 
total number 
of decisions) 

2.7%   

% indicator 
(non-majors 
allowed / total 
number of 
decisions) 

1.47% 

 

3.4 Given the aforementioned performance, the Council is therefore significantly within 
government’s target and not at risk of being classed as poorly performing. 

 
 

FINANCIAL IMPLICATIONS 
None 
 

 
 

LEGAL IMPLICATIONS 
None 
 

 
 

ANY OTHER IMPLICATIONS 
None 
 

 
 

CONSULTATION    
None undertaken 
 

 

 
APPENDICES 
Inspectors decision notices for the Appeals identified  

 
 
 
 



 

 
BACKGROUND PAPERS 
Background papers used in the production of this report are listed below:  
 

 
Document title 
 
Appeal file and application file –  
 

Planning  Reference:  B/18/0272 
 
Proposal:  Construction of single storey 
passive house with living green walls 
 
Location:  Land at the corner of Burnham Lane 
and Marsh Lane, Skeldyke, Kirton, Boston, 
PE20 1LX 
 
Planning  Reference:  B/18/0434 
 
Proposal:  Outline application with all matters 
reserved (access, appearance, landscaping, 
layout and scale) for up to 9No. residential 
dwellings 
 
Location:  Land at Puttock Gate, Fosdyke, 
Boston 

 

 
Where the document can be viewed 
 
 
All application documents are available via 
the Councils website using the relevant 
details. 

 


